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been made in these cases. If a dying person makes
a statement, it may later be given in evidence by
the person to whom it was made. But before the
court will allow it to be given it must be satisfied
that the person who made it knew he was dying
and had given up all hope of recovery. The theory
is, of course, that a man who is face to face with
death will not tell lies and therefore the usual test
of cross-examination is not needed. It is not
essential, however, that the person should be told
point blank that he is dying and must give up all
hopes of recovery. The court can infer from
evidence of his general state and his knowledge of
his condition that he realised his hopeless plight.
Where a dying man's assailant has been charged
before his victim has died, there is no need to rely
upon a dying declaration. The defendant can be
taken to the bedside of the dying man who can be
sworn in the presence of a magistrate and his
deposition taken in the ordinary way. If at the
trial the witness has since died or is too ill to travel
his deposition can be read in his absence.
COMPLAINTS OF SEXUAL ASSAULTS
Another class of ''hearsay" which is admitted is
the complaints of women and young persons of
both sexes after sexual assaults have been made
upon them. The fact that a complaint has been
made can of course be given in evidence in all
cases but only of the fact—not its actual terms.
Suppose Mrs. A has smacked Mrs. B's face. Mrs.
B complains to a constable and tells him all about
it. The constable can say in the witness box that
Mrs. B did in fact make the complaint but he

